AHHOTAIUA

aucceptanuu HeicanOekoBoit JIs33aT bernmskanoBHBI, IPEICTaBICHHOMN Ha
couckanue crenenu gokropa gurocodun (PhD) no cnenmansroctr «6D 030200 —
Mex1yHapoiHOE IpaBo» Ha TeMy: « MexayHapoaHasi IPpaBOCYyObEKTHOCTh
(U3NYECKUX JIUIL: HEKOTOPbIE aKTyaJbHbIE BOPOCHI TEOPUU U MPAKTUKID)

OO0mas xapakrepucTMKa HCCIe0BaHMs. B nuccepranuu aHaAIU3UPYIOTCS
oOIIeTeOpEeTUYECKUE TMOAXOAbl K TMOHUMAHUIO CYHIHOCTH MEXKIyHapOHOU
PaBOCYOBEKTHOCTU (PU3UYECKUX JUI], OOpaIeHUs] MHIUBUIOB B MEXIYHAPOIHbIC
OpraHbl B paKkypce HMX MEXIyHapOJHOM MNpaBOCYObEKTHOCTH, MEXIYHAPOHbIC
YTOJIOBHO-TIPABOBbIE, T'€OMOJIUTHYECKAE WU HHBIE TOJUTUKO-TIPABOBBIE ACIIECKTHI
OpU3HAHUS MEXAYHApOAHON MpPaBOCYOBEKTHOCTH (u3nmueckux jul. B pabdore
IPEANPUHATA TIONBITKA BHECTH SICHOCTH B JTOT BONPOC NYyTEM aHaJIM3a
JOKTPUHAJIBHBIX ~ MCTOYHUKOB, MEXKJIYHApOJHBIX JOTOBOPOB M  MPAKTUKU
rocyJapcTB, MEXIYHAPOHBIX OpraHu3anuii. ['1aBHas 1ienb paboThl - ONpeeieHne
MEXIYHAPOJHBIX MpaB (PU3UYECKOTO JIMLA U UX JOCTATOYHOCTH JUIsl MPU3HAHUS
MEXIYHAPOJHOM MPaBOCYOBEKTHOCTH HWHAMBUAA. ABTOpP MOMNBITAICS OYEPTUTH
OTHOUIEHUSI MEXKIYy MHTEPECAMH MEXIYHApPOIHOI0 coolIiecTBa B cepe 3aliuThl
IIpaB YeJIOBEKa U B MPU3HAHUH €TI0 MEXITYHApPOIHON MPaBOCYOBEKTHOCTH, C OJTHON
CTOPOHBI, U MEXAYHapOJAHO-IIPABOBOM 0a3bl, HANPABJIECHHOW Ha 3aIUTY TaKHUX
UHTEPECOB, C APYroil CTOPOHBI. YUUTHIBAas 3HAUUMOCTb (pakTopa NpU3HAHUS B
OTHOILIIEHUU MEXAYHApOIHOW MpPaBOCYOBEKTHOCTM HWHIMBUAA, ObUI BBEICH
NOJIPa3/iesl O FEONOJUTHYECKUX ACTIEKTaX TAKOTO NPU3HAHUS.

AKTYaJlbHOCTH TeMbl HCCJIACAOBAHUS. OBOJIOLMSA M IPOrPECCHUBHOE
pa3BUTHE MEXIYHAPOJHOW MpPaBOBOM cucTeMbl B XX BEKe, U OCOOEHHO TOCIe
BTopoii MHpOBOW BOIHBI, 3HAYWUTEJIBHO YBEJIWYWIO BAKHOCTh T'yMaHUTAPHBIX
LIEHHOCTEW B MPOLECCE CO3aHMs HOPM MEXKAYHAPOAHOTO TIpaBa. 3anura
OTJIEIBHBIX JIMI U TPYII OT JOOOTr0 BHJIa HACUIIUSA, TaPAHTUPYIOLIUX CBOOOY U
JIOCTOMHCTBO, CTAJI0 OAHOW U3 OCHOBHBIX 3a00T MEXyHapOJHOro coodiecTna. B
VYcrae OOH roBopuTcs, 4TO «yBa)K€HHE MPaB YEJIOBEKA U OCHOBHBIX CBOOO/I JJIst
BCeX, 0€3 pasznuuus packl, Moja, s3blKa WU PEIUTHN» SBISETCS OJHOW U3 ee
OpraHM3aIMOHHBIX Ieeli . KpoMe Toro, rocyapcTBa-4iieHbl 00sS3aHbl IPHHIMAT
COBMECTHBIE U CaMOCTOATENbHbIE JeicTBHS B coTpyanudectBe ¢ OOH s
JIIOCTHIKEHHS 1ieaeH, n3nokeHHBIX B YcraBe OOH. Bpuio 3akiIroueHO HECKOJIBLKO
YHUBEPCAIBbHBIX M PETMOHAJIBHBIX MEXIYHAPOIHBIX COTJIALIEHUN IS 3al[UThI
IpaB 4YEJOBEKa. ODTHU COIVIALIEHUS COAEP)KAaT pas3IMYHble MNPOLEAYPBI IS KX
uMIieMeHTauuu. Hapsiny ¢ Tem, npaBa 4eaoBeKa CTajld YacThl0 YHUBEPCAIBHOIO
OOBIYHOTO MpaBa U MPU3HAIOTCS KaK 4acTh OOLIET0 MEKIYHApPOIHOTO MpaBa.

CeronHst He cylIecTBYeT OOJbIlle HUKAKUX COMHEHHUH, YTO MpaBa JUYHOCTHU
CYILIECTBYIOT BHE HAIMOHAJIBHOW FOPUCAUKINH IOCYAapCTB U KACAIOTCS IIPaB BCETO
MeXxIyHapoaHoro coobdmectsa. Korga HapymaroTcs npaBa yeloBeKa, KOTOpbIE
HACTOJIbKO CEpbe3Hbl U OOIIMPHBI, YTO B COCTOSIHUM IOCTaBUTH IMOJ YIpO3y

1 yeras OOH https://www.un.org/ru/charter-united-nations/index.html



https://www.un.org/ru/charter-united-nations/index.html

MeXIyHapoaHbli Mup u Oe3omacHocTh, CoBer beszomacnoctu OOH wmoxer
OPUHATh TPUHYJIUTEIbHBIE JEHCTBUSA, YTOOBI JOOUTBHCS NPEKpAICHUs DTHX
HapylleHud W JUKBUIMpoBaTh uX mnocienctsus. Kpome Cosera be3zomacHoctu
OOH, u npyrue ocHoBuble opranbl OOH o6ecrnokoeHbl oOecrieyeHueM IpaB
yeynoBeka. B manHOM Kkitode (opMuUpyeTcs KapAuHAJIbHO HOBBIM TMOJXOJ
MEXIYHApOJHOIO IpaBa K BOIPOCY MEXIYHAPOJAHOW MPaBOCYOBEKTHOCTU
bu3MYecKoro JuIa.

B nocnennue necATuneTvss NpOU30LUIO CYHIECTBEHHOE pacCIIMpPEHHUE Kpyra
OOIIIECTBEHHBIX OTHOIICHUN, COCTABJISIONINX MPEIMET MPABOBOTO PETYIUPOBAHHUS
MEXIYHApOJHOTO IMpaBa. DTOT MPOLIECC PAa3BUBAETCS CETOAHS B JIByX OCHOBHBIX
HaIpaBJeHUIX: 1) permaMeHTaIus MeXTyHapOJHBIM TIPABOM HOBBIX HAIPABIICHUN
MEKTOCYJapCTBEHHOTO COTPYAHHUYECTBA; 2) Bce Ooliee riIy0oKoe MPOHUKHOBEHUE
PETYIMPYIONMIET0  BO3JACUCTBUSA  MEXKIYyHApOTHO-TIPABOBBIX HOpPM B  cdepy
BHYTPHUTOCYIapCTBEHHBIX OTHOIIEHUW.” I TO, U Apyroe HampaBlieHUE pa3BUTHUS
MEXIYHApOJHOIO IpaBa TMpPHUBEIM K TOSBICHUIO MPOOJEeMbl MpPU3HAHUS
MEXIYHapOIHON MPAaBOCYOBEKTHOCTH UHAUBHU/IA.

Ha pa3Butne mMexmayHapoJIHON MpaBOCYOBEKTHOCTH WHIWBUJIA BIUAET U TOT
dbakTop, Y4TO SPKOHOMHYECKas cpefla CTaja HMMETh MNPEBAIUPYIOIIee 3HAYCHUE.
Kpome Toro, monutruueckass u o0OIIas cpefa pa3BUTHS YEJIOBEKa HAXOISTCS O]
BIIUSIHUEM TJ100anu3aiuy U oOIero pa3BuTus Mupa. Tak Kak, 1Mo CyTH, JJiA JTUla
NepecTaiy CyIIeCTBOBATh TOCYAAPCTBEHHBIC TPAHUIIBI, M TIOSBIJIACH BOZMOKHOCTh
HE TOJBKO XUTh, HO U BIAJETh COOCTBEHHOCTHIO, OCYIIECTBISITH TPYIOBYIO
NESTENbHOCTh B JPYTOM TOCYAapCTBE, TO TOSIBHJIACh U HEOOXOIUMOCTH
perynMpoBaTh JaHHBIE MPOIECChl HE TOJBKO B paMKax JOTOBOPOB MEXIY
rocyapCcTBaMM, HO TaKXe U Ha T100abHOM ypoBHE. [loatomy dusnyeckoe nuio
CTAaHOBUTCS CaMOCTOSITENIbHBIM aKTOPOM  JICATEIBHOCTH Ha MEXIyHapOIHOU
apeHe.

Co cMeHO#1 310X MOTYT CYIIECTBEHHO MEHSTHCS KPUTEPUHU BKIIOUCHHUS (UITU
HE BKJIIOYEHUS) T€X WJIU JIPYTUX aKTOPOB B KPYr CYOBEKTOB MEXKIyHAPOIHOTO
oOmieHust (MEXIyHapOJHOTO TpaBa), KOrja TaKhue KPUTEPUH UMENTH HE MPaBOBOE
coJiep KaHue, a JUIIb MOJTUTHYECKYIO OKPACKy, MPUBHECEHHYIO COOTBETCTBYIOIIEH
smoxoit .> Kak 0TMeYaroT HeKOTOpbIe yueHbIe, 04eBHAHO, 4To B XX| Beke Oymer
pacipeH o0beM MPaBOCyOBEKTHOCTH MHIUBHUJIOB, MPU3HAHA TPABOCYOBEKTHOCTh
JIPYTUX KOJUICKTUBHBIX 00pa30BaHUN (MEXKIyHApOIHBIX HENPABUTEIHCTBEHHBIX
00pa30BaHHii, TPAHCHALMOHAIBHBIX KOPIIOPALHii, LIEPKOBHBIX 00beMHEHH i) .*

Bce 310 00yciioBUi0 HEOOXOUMOCTh MPOBEECHUS UCCIEA0BAHMS IO BOIIPOCY
0 MPaBOCYOBEKTHOCTH (PU3MUYECKOTO JIUIIA B MEKAYHAPOTHOM IpaBe KaK OJHOM U3
CaMbIX JIUCKYCCHOHHBIX BOIIPOCOB B MEXKIyHApOIHO-TPaBOBOM Hayke. CerogHs B
MEXIYHAPOJIHOM TpaBe, MOXKalyl, HE CYIIECTBYET TEOPETHUECKON MPOOIEeMBbI, MO
KOTOPOI UMEJIOCh OBl TAaKOE K€ MHOT000pa3ue pa3IMuHbIX, B3aNMOUCKITIOUAIOIIINX
TOYEK 3pPEHHs: OT IOJHOTO OTPHUIAHUS MEXIYHAPOIHON MPaBOCYyOBEKTHOCTH

2 Kammpknna A.A. TeHOeHIMM pa3BUTHS MEXIYHAPOAHOW MNpaBOCYyObEeKTHOCTH. Jluc. ... KaHZ. IOpPHJ. HayK:
12.00.10. - M., 2004. - 212 c.

*Kammpkuna A.A. Vkas. cod.

* Mexynapoasoe my6muanoe mpaso. Yuebuuk / Ots. Pex. IIpod. Bexsres KA. — M.. 2004.



WHAMBHAA /0  TNPU3HAHUSA  TIOCJAEAHEr0  €AMHCTBEHHBIM  CYOBEKTOM
MEKIyHApOIHOTO paBa. Pemenne BOITpOCa 0 MEXKyHapOIHOU
NpaBOCYOBEKTHOCTH  (DU3UYECKOTO JIMI[A 3aBHUCUT OT  KOHIIENTYalbHBIX,
TEOPETUYECKO-TIPABOBBIX MOJXOJOB K TaKOMY COLHUAIbHOMY (EHOMEHY, Kak
JMYHOCTh U €TO0 IpaBa, U, B CBOIO OYEPE/b, IMO3BOJISET MMO-HOBOMY B3IJISIHYTh HA
COBPEMEHHOE MOHMUMAaHUE MPAaBOCYOBEKTHOCTH (DU3UYECKOTO JIMIIA, OMPEICIHUTh
€r0 MECTO U POJIb B CHUCTEME PETryJIUPOBAaHUS MEXKIYHAPOIHO-TIPABOBBIX
OTHOUIEHHUI.

Henbro padoThl SABIAECTCS XapaKTEPUCTUKA TEKYLIEH MPaBOCYOBEKTHOCTH
(bu3MYECKOTO JIMIIa B MEKYHAPOJHOM MpPaBe ¢ TOUKH 3PEHUS TEOPUU U TIPAKTHUKH,
a TaKe BBIPA0OTKAa KOHKPETHBIX BBIBOJIOB IO CYIIECTBYIOMIEH MTpobieme.

Jns AOCTH>KEHUS TOCTABIICHHOW LEJIU HEOOXOJIMMO PEUIUTh CIEAYIOIINe
3a4a4u:

— JaTb TIOHATHE W  OXapaKTEpHU30BaTh OCHOBAHMS  MEXIYHapOIHOMN
IpaBOCYOBEKTHOCTH (PU3UUECKUX JIULL;

— NPEACTAaBUTh Pa3JIMYHbIE JOKTPUHAIBHBIC B3IUIAIbI Ha MEXIYHAPOIHYIO
PaBOCYOBEKTHOCT (PU3UUECKUX JIULL;

— ONPENECTUTD BO3MO>KHOCTbE oOpaileHus buznyecKux JIUIT B
MEXIYHAPOJHbIE OpPraHbl YHHUBEPCAIBHOIO W PErMOHAJIBHOTO XapakTepa 3a
3aIMTOM HAapyLIIEHHBIX IIpaB B pa3pe3e IPU3HAHHUI HUX MEXKIYHAPOJHOU
IpaBOCyOBEKTHOCTH;

— PaccMOTPETh MEXIYHAPOJHYIO YTOJOBHYIO OTBETCTBEHHOCTh (PU3UUYECKUX
JIML 32 COBEPLICHUE MEXIYHAPOJIHBIX MPECTYIUIEHUA B KOHTEKCTE MPU3HAHUS MX
MEXIYHApOIHON TPAaBOCYOBEKTHOCTH;

— MpPOAHAIM3UPOBATh TEOMOJUTHUYECKHME U HMHBIE TMOJUTUKO-TIPABOBBIE
aCHEKThl MPU3HAHUS MEXIYHAPOIHON MPABOCYOBEKTHOCTH (PU3HUECKUX JIULI.

O0beKTOM IMCCePTALMOHHOIO MCCJIEOBAHUSA SIBIISIIOTCS OOIIECTBEHHBIE
OTHOIIEHUSI B cdepe MpU3HAHUS  MEXKIYHApOJHOW MpPaBOCYOBEKTHOCTH
bU3MYEeCKUX JIUII.

IIpenmeTromM mcc/eI0BaAaHMA BBICTYNAIOT aKTyajbHbIE MPOOJIEMBbI TEOPUH U
IPAKTUKU MEXTYHAPOIHOM MPaBOCYObEKTHOCTH (PUZNUECKUX JIHII.

Teopernueckoidi OCHOBOIl  JMCCEPTANMOHHONW PadOTBI  MOCIYXUIU
VCCJIEIOBAHMS YUEHBIX, HA KOTOPBIE aBTOP OMHUPAETCS B CBOEH JUCCEPTALIMH.

Jis T1ayOoKOro MOHMMAHUS TEOPETHYECKUX BOIIPOCOB B3aUMOJCHCTBUS
MEXIYHAPOJHOIO M BHYTPUTOCYJAPCTBEHHOIO IIpaBa aBTOPOM OBUIM H3y4YEHBI
paboThI yYeHbIX KakK B 00JIaCTU TEOPUHU MEXIYHAPOJAHOIO MpaBa, Tak U B 00J1acTu
oOmedt Teopun mnpasa. B yacTHOCTH, B oOsacTu OOIIell TEOpUU MpaBa ClEIyeT
YOOMSIHYTh TpyZAbl Takux ydeHbiX, kak C.C. Anekcees, JK./[.bycypmanos, A.b.
Benrepos, B.B. Epmos, H.1I. Mary3oB, A.B. Maneko, C.}O. Mapoukun, JLA.
Mopo3zoga, Y. O36exynbl, C.H. Cabukenos, B.M. Cripsix, FO.A. Tuxomupos u p.

OcHOBOM HCCIEIOBaHUS B OOJACTH MEXKIYHApOJHOTO IpaBa MOCTYXWIN
paboOThl MOCTCOBETCKUX YYEHBIX, BKIIOYas Ka3axCTaHCKHX, B dacTtHocTH, C.XK.
Aimap6aeBa, M.I1. boumenko, K.A. beksmera, P.M. Baneesa, N.H. I'ne6osa,
A M. Kanyctuna, 5.C.Koxeypos, FO.M. Konocosa, M.b. KynaiiGeprenona, 1.1.



Jlykamryka, HO.H. ManeeBa, ['.A. MamumbaeBoii, JI.X. Munrasosa, P.A.
Mromnepcona, A.A. CaburoBoi, XK.T. CaiipambaeBoii, M.A. CapcembaeBa, C.
Casninna, A.H. Tamamaea, O.M. Tuynosa, I''I. Tynkuna, E.T. Ycenko, [.U.
®enpamana, C.B. UepHudeHko U Jip.

HeobxoaumMo OTMETUTH aBTOPOB, MCCIIEIOBABIIMX MPOOJIEMBI 3alIUTHI MpaB
yeJioBeka, cpeau KoTophix cieayer HazBaTh C.0K. AlinapbaeBa, M.M. buprokosa,
b.M. byken6aeBa, XX.JI. bycypmanoBa, I'.M. Jlanunenko, I1.A. Kamuaunyenko,
I'". Kypmokosa, II.A. JlanteBa, E.A. JlykameBy, T.H. Hemaraey, /.U.
HypymoBa, C.H CabukenoBa, A.A. CabutroBy, B.H. Pycunoy, TI.P.
[TanixyTAMHOBY U JIp.

Henp3s He ymoMsiHyTh paOOThl TaKuX MPEACTABUTENICH 3apyOeKHOMN
IOpUINYECKON HaykH, Kak J[. Annmmortu, ‘. bpoynmu, X. ne Apeuara, a Takxke
aBTOpPOB, HMCCJIENOBABIIMX BOIPOCHI, CBsi3aHHbIe ¢ EBpomnerickor KoneeHuuei,
EBponeiickum Cynom, - @.bpaanu, V. batnep, I1. Ban Jlaiik, JI. Bunsaxabep, /.
['omben, O. I'porpaiin, ®@. [Ixekobe, M. [xenuc, /[. 3Baak, P. Kaii, H. Moy,
M.A. Hoeuiiku, A.Ilerepc, T. Oxmunrep, I'. I[lernonsa, O./x. Cerrem, K. Xap0Owu,
. Xappuc, I'. lllepmepc.

B mocnennee Bpems B Kazaxcrane Obul 3alllUINEH Psii JUCCEPTAIMOHHBIX
UCCIICOBAHUM, TAaK WM HWHA4YE CBS3aHHBIX C MEXIYHAPOAHBIM TIPaBOM U
MPABOBBIM TIOJIOKEHUEM JIMYHOCTU (HAmpuMep, B OOJACTH MEXIyHapOIHOU
YTOJIOBHOM OTBETCTBEHHOCTHM (PU3UYECKUX JIMI[ WJIA MEXIYHApOAHBIX U
pPErHOHANBHBIX CHUCTEM M MEXaHM3MOB 3allUTHI MPaB YEJIOBEKa), OJJHAKO B ITHX
paboTax OCHOBHOE BHUMAaHHUE YJNETSETCA OTACIBHBIM CTOPOHAM MEKTyHApOIHO-
MPaBOBOTO BO3JIEHCTBUSI, TMPUKIATHBIM, (QYHKIMOHATHHBIM M TMPAKTHUYECKUM
acriektam. Tak, B Ka3aXCTaHCKOM HAayKe OCBEILAIMCH OTICIIBbHBIE ACIIEKThl JAHHOU
TeMbl B 4YacTHOCTH, B auccepTanuu A.A. CaOUTOBONM Ha COUCKAHHME YYCHOMU
CTEMEHU JIOKTOpa HOPUAMYECKUX HayK Ha Temy: «MexXayHapoIHO-TIpaBOBbIC
poOJIeMBI 3aIIUTHI TIPAB KEHIIUH», AokTopa ¢miocopuun (Ph.D.) bykenbaesa P.
M. Ha TeMy: «MexayHapoJaHas CHCTEMa 3allUTbl MpaB YelOBeKa (HEKOTOpbIE
aKTyaJbHbIE BOIPOCHI COBPEMEHHOTO Pa3BUTHSA)», B JUCCEPTAIMM HA COUCKAHUE
Y4EeHOU CTeNeHHW KaHauaara opuandeckux Hayk KynaiGeprenosa M. b. Ha temy
«MexyHapoHasi yroJIOBHAsI OTBETCTBEHHOCTh (PM3MUECKUX JIUID, B MOHOTpadun
TarapunoBa JI.B. Ha TeMy «YrojgoBHass OTBETCTBEHHOCTb 3a NPUMEHEHHE
3amnpeIIeHHBIX CPEJCTB U METOJIOB BEICHUSI BOMHBDY.

Hecmotps Ha TO, 4yTO B paboTax Ha3BaHHBIX aBTOPOB OCBEIAJIUCH OTJCIbHbIC
acTeKThl JaHHON TeMbl, TEM HE MEHee, OHM HE PEIaloT MHOTHE M3 TeX MpoOdJieM,
KOTOpbIE HEU30€XKHO JIOJKHBI OBLIM BO3HUKHYTH 3a CTOJb JOJTHH MEepHo
OTCYTCTBUS KOMIUJIEKCHOTO MCCIIEJOBAHUSI MEXKIYHAPOIHOU MPaBOCYOBEKTHOCTH
(bu3nYecKux JMl, OCOOEHHO B CBETE MPOM3OLIECIIINX U MPOUCXOIAUINX B MUPE
U3MEHEHUH, KOIU(PUKALUU HOPM MEXIYHAPOJHOTO MpaBa W B MPAKTUKE €ro
peanuzanuu. Hemoctatounas u3yuyeHHOCTh MPOOIeMbl B OTEUECTBEHHON HayKe, ee



SHAYUMOCTb I Pa3BUTHUA COBPCMCHHOI'O MCKAYHAPOJAHOI'O IIpaBa OIPCACIIAIOT
HCO6XO,ZIHMOCTL IMPOBCACHUA NCCICAOBAHH B 9TOM 00JIaCTH.

MeT010/10THYEeCKYI0  OCHOBY  JMCCEPTALMOHHOIO  MCCJIeI0BAHUS
COCTaBJISIIOT OOIIeHay4YHbIe (IUATCKTUYECKUN, OMHMCAHHWE, CPAaBHEHUE, aHAIU3 U
CUHTEe3, 0000I1IeHne, Kiaccu(uKaIusa) U YaCTHO-HAy4YHbIE (MCTOPUKO-TIPABOBOM,
CPABHUTEJIBHO-TIPABOBOM,  (POPMANbHO-IOPUAMYECKUI)  METOJbl  HAyYHOTO
MO3HAHUS.

HopmatuBHo-npaBoBasi m uHopmMamuoHHass 0a3a uccjeaoBanusi. B
mpoliecce MOATOTOBKM JHUCCEPTAllMM B pabdOTE HUCIOJIb30BAJICS IMIUPOKUN KpPYT
MPaBOBBIX JOKYMEHTOB, MOCBSIIEHHBIX MEXKIYHAPOIHO-TIPABOBOMY ITOJIOKEHUIO
JUYHOCTH:  MEKIyHApOAHBIC  JIOTOBOPHI, yUPEAUTEIBbHBIC JOKYMEHTBI U
BHYTPCHHHE HOPMATUBHBIE AaKThl MEXKIYHApPOJIHBIX  OpTaHU3AIMK, aKThI
NPUMEHEHHUSl MpaBa B 00JacTH 3alllUThl MpaB 4YeJIOBEKA M MEXKIyHApOIHOU
YTOJIOBHOW  OTBETCTBEHHOCTH, CTAaTUCTHYCCKHWE JaHHBIE  MEXKIyHAPOIHBIX
OpraHu3aldid, 3aKoHoJaTrenbcTBO  KazaxctaHa © 3apyOeXHBIX  CTpaH,
nH()OPMAITMOHHBIC U CIIPABOYHBIC MaTEPUATIBI.

HayuyHasi HOBH3HA MCCJIeJOBAHUSI COCTOUT B TOM, YTO OHO SBJISIETCS TIEPBOM
B ropuaudeckoi Hayke Kaszaxcrana paboToil MoHOrpaduueckoro xapakrtepa,
CHEIUATBHO TOCBSIIICHHOW MEXIYHAPOJHON MPaBOCYOBEKTHOCTH (HU3UUECKUX
o, HecmoTpss Ha wManmyro H3y4yeHHOCTh TipoOsiembl, B Kazaxcrane He
MIPOBOJIUIIOCH CHENUAJTBLHOIO0 UCCIEOBAHUS 0 YKAa3aHHOW TeMaTHKe, HEe CuuTas
OTJIEJILHBIX CTaTeH M HEOOIbIIHX NaparpadoB B yaeOHUKaX U MOHOTpaduUsX.

[ToaTBepkaeHUEM MEXIYHAPOIHOM MPAaBOCYOBEKTHOCTH JIUIA MOXKET CTaTh
JIOTTYCK WHAMBHIA K MEXIYHAPOAHOMY MPABOCYAHIO B KAYECTBE CAMOCTOSTEIHHO
JEHCTBYIOIIETO JINIA, CTOPOHBI B Tiporiecce. [IpemocTaBnenue JuIly BO3MOKHOCTH
3alIUTBl CBOMX MPaB OT CBOETO COOCTBEHHOTO HWMEHH, 0€3 MOCpeAHHYECTBa
rOCyapcTBa B MEXKIYHApPOIHBIX CYACOHBIX M HECYACOHBIX OpraHax, MaeT eMy
BO3MOXXHOCTh ~ KOHKYpHpPOBaTh  C  TOCylIapCTBaMH ¥ OTACIBHBIMU
MEXIYHAPOJAHBIMU OpraHu3anusMu. [[axke TOT ¢akT, 4TO MPaBO HA PeaTU3AUIO
MEXIYHAPOJIHON MPAaBOCYOBEKTHOCTU HE SIBIACTCS Pa3pelIUTEIbHBIM, a TOJBKO
YBEJOMHUTENIbHBIM, UYTO HE MPOTUBOPEUUT TMOJOXKEHUIO O TMPEICTAaBUTEIHCKUX
GyHKIUSIX TOCyJapcTBa B OTHOIICHMM 4YACTHBIX JIMIl, HE MOXKET YOeauTh
OOJBITMHCTBO TOCYJAPCTB B HEOOXOIUMOCTH TIPU3HAHUS WHIUBUIOB CyOBEKTaMHU
MEXIYHApOJHOTO TpaBa. 10 XK€ caMoe KacaeTcsi MHCTUTYTa MEXTYHapOIHOMN
YTOJOBHOM OTBETCTBEHHOCTH (DU3UUECKUX JIUII.

YyuThiBas KIIOUEBYIO pOJIb HMHCTHTYTAa TIPU3HAHHWS TOCYIapCTBAMH
MEXIYHApOTHON MPaBOCyOBEKTHOCTH (PM3MUCCKHUX JIUII, BICPBBIC B FOPUINYCCKON
HayKe aBTOp BBOAWT B HAay4YHBIH OOOpPOT TE3UC O HEOOXOAMMOCTH ydeTa
T'COTOTMTHYCCKUX (PaKTOPOB TIPH OTPESICHUH MTPaBOCYOBEKTHOCTH WHIUBHJIOB B
MEXITyHApOJTHOM TIpaBe.

Hayuynast HoBU3Ha uccienoBaHus Hanbosee SpKO BhIpaKeHa B MOJIOKEHUSX,
chOPMYITUPOBAHHBIX JIJIs1 TyOJIUYHOM 3aIIHUTHI.

OcCHOBHBIE M0JI0KEHNSI, BBIHOCHUMbIE HA 3AIINUTY.



1. ®wusnueckoe MO HWMEET TMpaBa M  HeceT  OOA3aHHOCTH,
c(OpMyJIMPOBAHHBIE M 3aKPEIJICHHbIE B MEXKIyHAapoJHOM IpaBe. Tak, mpu
(GOopMyJIUpPOBAaHUM TOHATUSA CYOBEKTAa MEXKIYHApOJHOITO IIpaBa U  €ro
OTJMYUTENbHBIX MPU3HAKOB, C TOYKU 3PEHUS JIOTUKH HEOOXOIMMO ONUPAThCS Ha
OOIIENPUHSATHIE B3TJISAbI IO TEOPUH IIpaBa, B KOTOPOM CyOBEKT IIpaBa MOHUMAETCS
KaK HOCUTENIb CyOBEKTUBHBIX IpaB U 00s13aHHOCTEN. CyOBeKTa MEXIAYHAPOIHOTO
opaBa MOXHO OIPEAENuTh, Kak JIMLO, O00Jafaroniee MexXAyHapOaHbIMU
CYObEKTUBHBIMM TIpaBaMH W  HECyIIee MEXIyHapOJHble CyOBEKTHUBHBIC
00s13aHHOCTH B CHJTy HOPM MEXKIyHApOIHOTO TpaBa. Takoi 00ImeTeopeTudecKuii
MOJXO0J1 K MEXITYHAPOIHOM IPaBOCYOBEKTHOCTH MPEAIOIAraeT METOA0JIOTHIECKOE
€AUHCTBO K ONpPENEJCHUI0 MPAaBOBOIO CTAaTyca pa3M4YHbIX CyOBEKTOB
MEXIYHAapOJIHOIO MpaBa, BKIIIOYas U (PU3NYECKUX JIHII.

2.VlupuBuaa MOXHO ObUIO OBl MPU3HATH OCOOBIM, CHEUU(PHUUECKUM
CYOBEKTOM MEXIYHApOJHOIO IpaBa, YYAacTBYIOIIEM B OIPAaHUYEHHOM Kpyre
MEXIyHapOAHbIX NpaBooTHolIeHUN. Kpyr mpaB um oOsi3aHHOCTEW HMHAMBHIA B
MEXIyHapOJHOM IpaBe HEYKJIOHHO pacmupsiercsi. OCOOEHHOCTh €ro MOJIOKEHUS
3aKJII0YAeTCsl B TOM, YTO, HECMOTPS Ha BO3MOXXHOCTb HEMOCPEICTBEHHOTO,
CaMOCTOATENIBHO OCYIECTBJICHUS! CBOMX IIpaB, a TaKK€ OTCTAaUBaHUA CBOMX
MHTEPECOB IEPE] TOCYAAPCTBOM, YaCTh CBOMX MPAB MHAMBUJ MOXKET PEANTN30BaTh
TOJIBKO Y€pe3 rocyAapCTBO.

3.HopMbl  MeXIyHapOmAHOTO TpaBa, MOTYT OBITh HEMOCPEICTBEHHO
IMPUMEHEHBI K MPABOBBIM OTHOLIECHUAM (PU3HYECKOro JHla. Tak, UHAUBUI UMEET
BO3MOYKHOCTh OOpaTUThCS B Cy/IeOHbIE U HECYJNEOHBIC YUPEKACHUS ISl 3allUThI
CBOMX MpaB M 3TO BJIEYET 3a CO00l 00s3aTENbHOE BBIHECEHHE OKOHYATEIBHOTO
pelieHus Mo JaHHOMY Jeny. Bo3MokHOCTh oOparieHus: (PM3U4ecKoro JMia B 3TU
YUpPEXKACHUS TPEJOCTABIAET €My ONpEeNeJCHHbIE MpaBa M OOS3aHHOCTH, YTO
CBUJETENBCTBYIOT O IOJHOLUEHHOCTH M KOMIUIEKCHOCTM CTaryca WHAUBUAA IO
MEXIyHapOJAHOMY TIpaBy, OOBEIMHSIOIEIO Kak MaTepuaibHble, TaK U
IpoleccyalbHbIe MIPaBa.

4.duznyeckoe JUI0, HE MOXKET HAIPSIMYK y4acTBOBaTb B MEXAYHAapOJIHOM
IIPaBOTBOPYECTBE, OJHAKO, HEMOCPEACTBEHHBIM aJpECaTOM HEKOTOPBIX HOPM, a,
CIIEIOBATENIbHO, U CYOBEKTOM MEXAYHapOAHBIX IPABOOTHOIIECHUHN, HWHIWBHUJ,
HECOMHEHHO, fABysieTcsl. OTCYTCTBHE INMPU 3TOM y HMHAMBUAA HOPMOTBOPYECKHX
(GyHKUMNA CBUIETENBCTBYET JIUIIB O CIEHU(PUIHOCTH €ro MPaBOCyOBEKTHOCTH, a HE
O TOM, YTO y HEro HET W HE MOXET ObITh BOOOIIE HUKAKOH MEXIyHapOIHOU
paBOCYOBEKTHOCTH.

5.1lpu ompeneneHHbIX YCIOBUSX, MPU HEKOTOPHIX CEPHE3HBIX HAPYLICHUSAX
MEXIYHApOJHOIO MpaBa, WHIUBHUJI MOKET HECTH OTBETCTBEHHOCTb B pPaMKax
MEXIYHApOJHOIO MpaBa HE3aBUCHUMO OT BOJM HALIMOHAIBHOTO TOCYAapCTBa U €ro
BHYTPEHHETO 3aKOHOJATENbCTBA.

6.COoBpEMEHHOE  COCTOSIHUE  MEXAYHAPOAHBIX  OTHOUIEHUM, KOTOpPOE
XapaKTEPU3yeTCsl  TEONOJUTUYECKUM  IPOTUBOCTOSHUEM  psila  KPYIHBIX
rOCyJapCTB U UX COIO3HUKOB, HE CIOCOOCTBYET BBIPAOOTKE UX €IUHON MO3UIUH 110
NPU3HAHUIO CYOBEKTHOCTHM HHJIMBHAA B MEXKIYHAPOAHOM IpaBe. B ycimoBusax
pa3nuuus MO3UIMKA MO ATOMY Ba)KHOMY BOMPOCY, HM B Onmkaillied, HU Jaxke B



CPEJHECPOYHON MEPCIEKTUBE, AOCTHKEHHE KOHCEHCyCa IOCYyHapCTB IO MOBOILY
OpU3HAHUS ~ UHAMBHAA  CYOBEKTOM  MEXJIYHAPOJHOTO  IpaBa  BHJUTCSH
npobsieMaTnuyHbIM. TakuM 00pa3oMm, €clii ¢ TOYKM 3pEHUs TEOpUU IIpaBa B
HACTOSIIEE BpeMs YK€ CO3/IaHbl BCE IOPUAMUYECKUE TPEANOCHUIKH ISl IPU3HAHUS
MEXIyHapOJHON IMPaBOCYOBEKTHOCTH MHAMBHA, TO C TOYKH 3PEHUS MPAKTHKU
MEXTOCYJapCTBEHHBIX OTHOIICHUH Takoe NpHU3HAHUE HA CETrOJHAIIHUN JI€Hb
HEBO3MOKHO.

Teopernyeckass U MpakTHYeCKasi 3HAYMMOCTb HMCCJIe0BaHMsA. BbIBOJBI,
MOJIOKEHUSI W 3aKIIOueHus, CHOPMYJIHMPOBAHHBIE B AHCCEPTAIIMOHHON paboTe
MOTYT OBITh HCIIOJIb30BAHBI B JANBHEHIINX HCCIENOBAaHUAX MO MpoliaemMaM Mpas
YeJIOBEKa B MEXIYHAapOJHOM IpaBe M BOMPOCAM HHCTUTYTA MEKIYyHAPOIAHOU
PaBOCYOBEKTHOCTH.

Marepuansl auccepTallid MOTYT HCIOJIB30BAaThCS B y4EOHOM IIpOLECCE
BBICIIMX YYEOHBIX 3aBEJACHUHM MpPU NPOBEACHUM 3aHATUH 1O JUCHUIUIMHAM,
CBSI3aHHBIM C IIPaBaMU YEJIOBEKA M MX 3allIUTOM B MEXIyHapOJHOM IpaBe, B chepe
NOBBIIICHHUS. YPOBHS IPAaBOBOM TIPAMOTHOCTH TIPAXKJIAaH, B JEIATEIBHOCTH
rOCYZapCTBEHHBIX OPraHOB M HENPABUTEIBCTBEHHBIX OPraHM3alMi, CBSI3aHHBIX C
IIpaBaMU YEJIOBEKa.

Anpodanusi. OCHOBHbIE UJIEU U TOJIOKEHUSI MCCIIECAOBAHUS OIYyOJMKOBaHBI
nucceptaHToM B 13 cTarhsX, B 4YacTHOCTH, B 6 CTaThsIX B Ka3aXCTaHCKUX
xKypHanax, pekomeHaoBanHbix KKCOH PK, B 5 crareax B cOopHHKaX
MEXIYHAPOIHBIX KOH(pEpeHUu, B 2 CTaThiX, ONyOJUKOBAHHBIX B 3apyOEKHBIX
KypHaJIax, BXOASIIUX B 0a3y TaHHBIX SCOPUS.

Crpykrypa auccepraumu. Pabota 1o cBoeil CTPyKType COCTOUT U3 CIIUCKA

COKpAIIICHHBIX OOIICTIPUHSITHIX CJIOB, BBEICHHUS, TPEX pa3leioB W BOCHMH
MO/IPa3/IeNIOB, 3aKIIOUYCHHUS, TPUIIOKEHUS U CIIMCKA MUCIIOIb30BAHHBIX HCTOYHUKOB.
O0bem nuccepraruu coctaBisier 126 ctpanwil.






